
                           

Present:- Sri N. J. Haque, CJM, Sonitpur, Tezpur 

Tezpur PS Case No-2228 of 2020 

GR Case No-3625 of 2020 

Under Section-363 of IPC 

 
ORDER 

20.11.2021 

Case record put up today before me along with a prayer of 

the I/O ASI Jitendra Nath Saharia of Borghat Police 

Outpost under Tezpur Police Station, wherein he prayed to 

add Section-376 of Indian Penal Code R/W Sec-4 of 

POCSO Act.  

Heard and perused the case diary in the backdrop of the 

prayer filed by the investigating officer.  

On perusal of the case record, it unveiled before this court 

that criminal law sets in motion closely on lodging an 

ejahar by the informant named Smt. Albesia Barla alleging 

inter-alia that on 20.11.2020 one Md. Nasir had kidnapped 

her minor daughter named Miss “X” (name withheld) aged 

about 14 years from her house in absence of any family 

members.  

Subsequently, Tezpur PS Case No-2228 of 2020 was 

registered u/s-363 of IPC against the accused person.   

The I/O in his prayer of adding Section-376 of IPC R/W 

Section-4 of POCSO Act stating that as per the statement 

of victim recorded u/s-164 of CrPC, the accused started 

physical relationship with her. The I/O during his 

investigation recorded the statement of the witnesses and 

prepared sketch map and collected one photocopy of 

Provisional Certificate of Kabilabad H.E. School vide Sl. No-

PC/K.H.S/176/21 Dated-06.07.2021 of the victim girl. It is 

seen that in the statement of the victim recorded u/s-164 

of CrPC, she has clearly reported her age to be 17 years.  
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In the background of prayer filed by the I/O, the court has 

squarely scrutinized the entire case diary. Considering the 

statement of victim as well as the associating constituents 

originated from the statements of the witnesses, at this 

stage without in flowing into the merits of dispute in hand, 

this court finds sufficient reason to allow the prayer of the 

investigating officer. The incriminating part of the 

statement of the victim also signifies that an offence of 

Section-376 of IPC R/W Section-4 of POCSO Act may have 

been committed by the alleged accused.  

As such, for the sake of proper investigating and also for 

the ends of justice, this court finds that there is every 

chance of defeating justice if the prayer of the I/O is not 

allowed at this stage.  

Therefore, the prayer of the I/O for adding section-376 of 

IPC R/W Section-4 of POCSO Act is allowed and 

consequently the O/C of Tezpur PS sets at liberty to add 

section-376 of IPC R/W Section-4 of POCSO Act.   

Consequently, after adding of section-376 of IPC R/W 

Section-4 of POCSO Act, the CR directed to be put up 

before the Hon’ble Special Judge, Sonitpur at Tezpur.     

Inform all concerned.  

 

     Sri N. J. Haque 
          Chief Judicial Magistrate 

                Sonitpur, Tezpur 


